Legislative Update - 2012 Regular Session - Week 3

General Information 

[bookmark: _GoBack]The House released the attached summary budget run Thursday night, January 6th. They have also released a budget timeline and plans to pass the House budget and related bills by February 9th. Appropriations and related bills may be accessed on the House webpage: www.myfloridahouse.gov The House FEFP detail document is attached.

The Senate has not released any budget documents, but budget subcommittees will meet at length on the budget this week.

Below is a list of the House and Senate committees and sub committees that met last week and the bills that were heard in those committees

HOUSE COMMITTEES
House K-20 Innovation Subcommittee
The committees considered the following two Proposed Committee Bills (PCBs) and the Proposed Committee Substitute (PCS) for 1191: KINS1 by the House K-20 Innovation Subcommittee relates to Digital Learning. The bill expands digital learning options for students in public schools, allow students eligible to enter kindergarten through grade 5 to participate in Florida Virtual School Full Time (FLVS FT), full-time district virtual instruction programs, and full-time virtual charter schools. The bill also authorizes FLVS FT students to participate in interscholastic extracurricular activities.

The bill authorizes FLVS to expand part-time instruction to kindergarten through grade 3. The bill also expands part-time offerings for grades 4 and 5 by removing the limitation which restricts students to taking grades 6 through 8 courses. The bill authorizes FLVS FT students to participate in interscholastic extracurricular activities at the public school to which the student would be assigned or could choose to attend according to district school board policies. This provision is similar to current law that authorizes eligible home school, private school, and charter school students to participate in public school interscholastic extracurricular activities who meet specified academic standards and eligibility requirements.

The bill also requires FLVS to provide exceptional student education services and the English for Speakers of other Languages program to its eligible students and authorizes FLVS to receive funding for providing such services and programs.

A school district ineligible for the sparsity supplement must provide at least three options for part-time and full-time virtual instruction. The bill clarifies that the eligibility for the sparsity supplement is prior to any wealth adjustment. This would increase the number of districts eligible for the sparsity supplement, thereby reducing the number of districts that must provide at least three options.

The bill removes the student eligibility requirement for courses delivered in the traditional school setting thereby allowing school districts to offer virtual and blended courses delivered in the traditional school setting to its students who may have been unable to take such courses due to the eligibility criteria. The bill clarifies that the funding and performance accountability requirements for blended learning courses offered by school districts are the same as those for traditional courses.

The bill clarifies the online course requirements for high school graduation.

Part-time district virtual instruction is expanded to students enrolled in kindergarten through grade 8.

The bill passed favorably.

KINS2 by House K-20 Innovation Subcommittee relates to Acceleration Options in Public Education. The bill amends various provisions of the law related to acceleration options in public education and establishes Academically Challenging Curriculum to Enhance Learning (ACCEL) options and an opportunity for students to graduate early from high school. More specifically, the bill:

• ACCEL Options: Establishes ACCEL options as educational options that provide academically challenging curriculum or accelerated instruction to eligible students in kindergarten through grade 12; requires principals and school districts to establish eligibility requirements for ACCEL options and a process for a parent to request student participation in an ACCEL option; and requires a school district’s student progression plan to include information about ACCEL options, early and accelerated graduation options, and dual enrollment courses included in the dual enrollment articulation agreement.

• Early Graduation: Provides a student the option to graduate from high school early once a student has completed at least 24 credits and met the standard graduation requirements; authorizes eligible students who graduate from high school midyear to receive a Bright Futures Scholarship award during the spring term; authorizes school districts to receive funding for unpaid credits delivered to students who graduate at least one semester early; defines unpaid credits as credits earned by the student in excess of six credits per year, e.g., credit earned by passing the Algebra I EOC without enrolling in the course; and requires school districts to notify parents and advise students of the options for early and accelerated high school graduation.

• End-of-Course Assessments: Establishes performance based funding for Algebra I, Biology I, and Geometry end-of-course (EOC) assessments, beginning in the fourth year of administering the EOC and requires the Algebra I EOC to be administered four times annually.

• Advanced Placement Program: Establishes student eligibility requirements for participation in the AP program. The requirements are the same as those required for dual enrollment, except students may also demonstrate eligibility using FCAT or EOC scores.


• Dual Enrollment Program: Clarifies student eligibility requirements for dual enrollment; provides faculty and curriculum standards for college credit dual enrollment courses, the faculty and curriculum standards are consistent with those required by the Southern Association of Colleges and Schools (SACS) Commission on Colleges and are currently outlined in rule; requires superintendents and FCS presidents to establish a dual enrollment articulation agreement instead of a district interinstitutional articulation agreement; repeals s. 1007.235, F.S., District inter-institutional articulation agreements; repeals s. 1007.272, F.S., Joint dual enrollment and advanced placement instruction; and prohibits the practice of “credit in escrow,” which allows a student who does not qualify for dual enrollment to enroll in and pay for college courses that do not count toward high school graduation.

The bill passed favorably.

PCS for 1191 by Rep. Bileca relates to Parent Empowerment in Education. The bill enables parents to, by petition to the school district, request implementation of a parent-selected turnaround option when a school does not sufficiently improve in the initial year of implementing a district-selected turnaround option. The turnaround option requested by parents must be considered for implementation by the district school board at a publicly noticed meeting if the petition is signed and dated by a majority of the parents of eligible students, i.e., students enrolled in the school or students who are scheduled for assignment to the school in the following school year.

The district school board may adopt the turnaround option selected by parents or a different option selected by the school board. If the district school board does not adopt the parent-selected option, it must include that option with the implementation plan submitted to the State Board of Education. The state board may approve the district’s plan or, if it determines that the parent-selected option is more likely to improve student performance at the school, require the school board to submit a plan for implementing the parent-selected option.

Florida’s system of school improvement provides the lowest performing schools with the most comprehensive interventions. If such a school does not sufficiently improve during the first two years of intervention, the school district must implement a school turnaround option at the beginning of the next school year. If the school does not sufficiently improve during the first year of implementing a turnaround option, the school district must submit a plan for implementing a different option at the beginning of the next school year. No process exists that requires school districts to consider implementation of a parent-selected turnaround option.

The bill also adds several new requirements related to the assignment of students to classroom teachers. The bill prohibits school districts from assigning a student in consecutive school years to a classroom teacher with an annual performance evaluation rating of unsatisfactory or needs improvement; authorizes a parent to request from the school district the performance evaluation of any classroom teacher assigned to his or her child; and requires that parents of students assigned to an out-of-field or chronically low-performing teacher be informed of the availability of virtual instruction delivered by an in-field, high-performing teacher.

Florida law does not prohibit school districts from assigning a student in consecutive years to a low-performing teacher. School districts must notify each parent when his or her child is assigned to an out-of-field teacher or chronically low performing teacher; however, notification that virtual instruction is available as an alternative to such teacher assignments is not required. School districts are not expressly required to provide a teacher’s performance evaluation to parents who request it; however, such evaluations become public records after one year, at which time the evaluation must be furnished to any parent or member of the public who requests it.

The following three member bills were heard by the subcommittee:

HB 291 by Rep. Renuart relates to Youth Athletes. Requires independent sanctioning authority for youth athletic teams & FHSAA to adopt guidelines, bylaws, & policies relating to nature & risk of concussion & head injury in youth athletes; requires informed consent for participation in practice or competition; requires removal from practice or competition under certain circumstances & written medical clearance to return.

The bill passed favorably.

HB 689 by Rep. Bileca relates to American Founders’ Month. Designates month of September as "American Founders' Month"; authorizes Governor to annually issue proclamation designating month & urging participation; requires district school boards to celebrate American Founders & principles inherent in country's founding documents by observing American Founders' Month; specifies focus of instruction & authorizes integration into existing school curriculum; requires distribution to school personnel, at beginning of school year, of information relating to patriotic programs.

The bill passed favorably.

HB 4195 by Rep. Grant relates to Adult General Education. Deletes lifelong learning courses or activities and recreational or leisure courses as priorities in providing adult education program academic services.

The bill passed favorably.

House PreK-12 Appropriations Subcommittee
The committee workshopped the Chair’s Recommended Budget and the committee approved the following two Proposed Committee Bills (PCBs):

PKAS01 by PreK-12 Appropriations Subcommittee relates Prekindergarten through Grade 12 Funding
The bill amends statutory provisions necessary to conform the statutes to appropriations made in the General Appropriations Act for the 2012-2013 fiscal year. The bill amends statutes relating to:
• Prohibiting the Department of Education (DOE) to provide funding to public broadcasting radio stations by codifying and deleting references to public broadcasting radio stations; maintaining DOE's ability to provide funding to public broadcasting television stations;
• Providing a date certain for reporting students for funding relating to student enrollment under the
• Voluntary Prekindergarten Education Program;
• Revising provisions relating to calculations for reducing a school district's class size categorical allocation when class size requirements are not met by reestablishing the 2010-2011 fiscal year penalty calculation process; and
• Revising provisions relating to the use of capital outlay millage to fund payments for educational facilities and sites due under certain lease-purchase agreements.

Except as otherwise specifically provided, the bill takes effect July 1, 2012.

PKAS01 by PreK-12 Appropriations Subcommittee relates to School Readiness Program Funding
The bill amends statutory provisions for the School Readiness Act necessary to conform the statutes to appropriations made in the General Appropriations Act fr the 2012-2013 fiscal year. The bill amends statutes relating to:
• Defining terms for purposes of the School Readiness Act;
• Revising legislative intent related to operation of school readiness programs;
• Revising the number of early learning coalitions from 31 to 25 and the minimum number of children that each coalition must serve from 2,000 to 1,700;
• Deleting provision that an early learning coalition may receive a waiver from having to merge coalitions if unable to serve the minimum number of children;
• Revising provisions related to school readiness plans adopted by early learning coalitions;
• Deleting provisions for the establishment of payment rates and sliding fee scales by early learning coalitions;
• Revising procurement requirements and requirements for the expenditure of funds by early learning coalitions;
• Revising the eligibility criteria for the enrollment of children in the school readiness program and the priorities by which children are enrolled;
• Providing for the allocation of school readiness funds as specified in the General Appropriations Act and deleting provisions for the establishment of an allocation formula by the Office of Early Learning;
• Limiting expenditures for administrative activities, quality activities, and nondirect services;
• Providing for the payment of school readiness providers according to calculations of payment rates and sliding fee scales as provided in the General Appropriations Act;
• Authorizing the Office of Early Learning to request budget amendments for increased payment rates in certain geographic areas under certain circumstances;
• Deleting a provision relating to the applicability of provisions that conflict with federal requirements;
• Providing a penalty for school readiness providers and parents who knowingly submit false information related to child eligibility for and attendance in a school readiness program;
• Revising provisions for calculation of the prevailing market rate schedule;
• Requiring school readiness providers to annually submit their market rates by a specified date; and
• Conforming cross-references.

Except as otherwise specifically provided, the bill takes effect July 1, 2012.

The DOE reviewed the class reduction data in regards to the history and the current state of compliance of both traditional public schools and charter schools.

SENATE COMMITTEES

Senate Budget Subcommittee on Education Pre-K - 12 Appropriations
SB 256 by Sen. Flores relates to Youth and Student Athletes
This bill requires independent sanctioning authorities of youth athletic teams, and the Florida High School Athletic Association, to adopt guidelines, bylaws or policies for:
• Educating officials, administrators, coaches, and youth or student athletes and their parents on sports-related concussions and head injuries;
• Requiring parents or guardians to sign a consent form that explains the nature and risk of concussion and head injury;
• Requiring a youth or student athlete suspected of sustaining a concussion or head injury in a practice or competition to be immediately removed from the activity; and
• Prohibiting a youth or student athlete who has been removed from a practice or competition from returning to practice or competition until the youth receives written clearance from a medical physician or osteopathic physician.
• At the direction of the physician, specified health care practitioners are authorized to provide medical examinations and treatment for purposes of the clearances.

This bill substantially amends sections 943.0438 and 1006.20 of the Florida Statutes.

The bill was temporarily postponed but is on Budget Subcommittee on Education Pre-K - 12 Appropriations for Tuesday, 01/31/12.

Other Committee Agenda Items
The committee heard a Class Size Reduction Update and a presentation on the District Adopted Millages from the FLDOE.

The committee received the same Class Size Reduction compliance update as the House PreK-12 Appropriations Subcommittee received on Wednesday.

The DOE also reviewed the amounts and sources of millages by school districts including a review of any locally levied millages.

The committee also reviewed school district budgets and current fund balances for each district.

Senate PreK-12 Education
The committee took up the following bills:

SB 1314 by Senator Gaetz relates to Career-themes Courses. Revises provisions relating to the Florida Career and Professional Education Act; requiring that each district school board, in collaboration with regional workforce boards, economic development agencies, and postsecondary institutions, develop a strategic 3-year plan addressing and meeting local and regional workforce demands; requiring that students who complete career-themed courses receive a standard high school diploma, the highest available industry certification, and opportunities to earn postsecondary credit if the career-themed course credits can be articulated to a postsecondary institution; revising provisions relating to the computation of the annual allocation of funds to each school district for operation, etc.

The bill passed favorably.


SB 1366 by Senator Gaetz relates to Education. Requires that the Department of Economic Opportunity prepare, or contract with an entity to prepare, an economic security report of employment and earning outcomes for degrees earned at a state university; requiring that the Department of Economic Opportunity, in coordination with Workforce Florida, Inc., recruit students who meet specified requirements and match them to potential employers; requiring that the Department of Economic Opportunity refer secondary school students who have been identified as having earned an industry certification in science, technology, engineering, or mathematics to an online registration website or a private placement service that links the student to information, resources, and employment opportunities, etc.

The bill passed favorably.

SB 1718 by Senator Benacquisto relates to Parent Empowerment in Education.
The bill was significantly amended as a committee substitute.
• The CS provides that authority for parents to initiate the petition process is triggered only after a school has failed to improve performance under a school turnaround option;
• Requires specific notice by the school district to parents of eligible students that the school has been unable to improve performance under a school turnaround option, and that parents may petition a different option;

• Limits signatures to one parent per eligible student and defines the term “eligible student;”

• Requires the SBE to adopt standards for signature verification;

• Authorizes, but does not require, the district school board to adopt the petition-directed turnaround option and provides that where the district school board rejects the petition selection, that both choices are to be submitted to the SBE;

• Details the rule adoption required of the SBE;

• Provides that when students instructed in the classroom by out-of-field instructors opt for in-field virtual instruction, the instructors must have annual performance ratings of at least the level of “effective;” and

• Clarifies that the prohibition on a student being taught in two consecutive years by instructors with poor performance evaluation ratings in the same subject area refer only to classroom teaching.

The bill passed favorably.

The committee also heard a presentation on the on Zero Tolerance policy and then temporarily postponed SB 1886 by Senator Wise, relating to Zero Tolerance for Crime and Victimization in Schools, which requires that each district school board adopt a policy for reporting to a law enforcement agency acts that pose a serious threat to school safety; requiring that acts that do not pose a serious threat to school safety be handled within the school’s disciplinary system; requiring that a child accused of a misdemeanor offense not be arrested and formally processed in the juvenile justice system; requiring that minor incidents be diverted from the juvenile justice system or handled within the school system’s disciplinary system, etc.

SB 756 by Sen.Wise relates to Career Education. The bill establishes a career technical high school diploma and specifies academic requirements necessary to attain a career diploma. Under the bill, a parent or guardian must sign a document confirming his or her understanding of the diploma requirements.

A student who considers the career diploma option must be advised of postsecondary admissions and state scholarship requirements. For middle school promotion, a student must complete one course in career and education planning that includes career exploration aligned to Florida’s Career Clusters.

The bill also establishes provisions for students with disabilities to earn a career high school diploma. These provisions include, in part, district modification of basic courses, grade forgiveness policies, and additional instructional time.
This bill substantially amends sections 1002.321, 1002.33, 1002.45, 1003.03, 1003.413, 1003.4156, 1003.428, 1003.438, 1003.493, 1003.4935, and 1008.22, and creates section 1003.4287 of the Florida Statutes.

The bill was not considered and is on the committee agenda for Monday, January 30th at 3:30 PM.

House Education Committee
The committee heard the following bills:

HB 19 by K-20 Competitiveness Subcommittee, Rep. Nelson, and Rep. Slosberg relates to Public School Buses
The bill authorizes school districts to place commercial advertisements on the exterior of a school bus.

The school district must implement policies to address, at a minimum, reimbursement for all costs incurred for the support of the advertising; content restrictions on advertisements; and standards related to the design, placement, and size of advertisements. While advertising on buses is currently prohibited by State Board of Education rule, school districts may sell advertisements in other locations. Some school districts have policies in place outlining the sale of advertisements on school property.

A few states currently permit advertisements on school buses.

School districts must allocate 50 percent of the revenue generated through advertisements on school buses to school district transportation; 40 percent to other programs as determined by the school district; and 10 percent to the district’s driver education program, of which 30 percent must be allocated for behind the wheel instruction. If a district does not offer a driver education program, the 10 percent allocated for that program may be allocated for other programs as determined by the district.

The bill has an indeterminate positive fiscal impact on school districts.

The bill passed committee favorably as a committee substitute.

HB 273 by Rep. Kiar relates to Student Safety. The bill requires the agency responsible for notifying a school district for each type of emergency to be listed in each district school board’s emergency response policy and in its model emergency management and preparedness procedures. The emergency response agencies listed must notify private schools in the school district of occurrences that threaten student safety if the private school requests such notification by opting into the district school board’s emergency notification procedures.

Florida law requires each district school board to establish emergency response policies and model emergency management and preparedness procedures. Emergency response policies must include procedures for responding to fires, natural disasters, and bomb threats. Model emergency management and preparedness procedures must address life-threatening emergencies, such as weapon-use and hostage situations; hazardous materials or toxic chemical spills; weather emergencies; and exposure resulting from manmade emergencies.

Florida law does not expressly require that district school board emergency response policies and model emergency management and preparedness procedures list the agencies responsible for notifying the school district regarding each type of emergency.

Private school emergency policies are not regulated by the state. Private schools typically make arrangements to receive notification of emergencies from the appropriate emergency response agency. Florida law does not expressly authorize private schools to opt into school district emergency notification procedures for the purpose of receiving emergency notifications.

The bill does not have fiscal impact on state or local governments.

The bill takes effect July 1, 2012.

The bill passed committee favorably.

House Finance & Tax Committee
HB 859 by Rep. Corcoran relates to Florida Tax Credit Scholarship Program. The Florida Tax Credit Scholarship Program (program) provides private school scholarships to students from families that meet specified income limitations. The program is funded with contributions to eligible nonprofit scholarship-funding organizations (SFOs) from taxpayers who receive a tax credit for use against their liability for:
• Corporate income tax,
• Insurance premium tax,
• Severance taxes on oil and gas production,
• Self-accrued sales tax liabilities of direct pay permit holders, or
• Alcoholic beverage taxes on beer, wine, and spirits.

The bill removes certain eligibility requirements for the program. A student that meets the requirements related to household income will no longer be subject to the following additional requirements:
• Was counted as a full-time equivalent student during the previous state fiscal year for purposes of state per-student funding;
• Received a scholarship from an eligible nonprofit scholarship-funding organization or from the State of Florida during the previous year; or
• Is eligible to enter kindergarten or first grade.

The bill increases the cap on the amount of tax credits available to the program that may be approved in a fiscal year from $175 million to $250 million for FY 2012-13. For FY 2013-14 and thereafter, the cap will increase by 25% whenever tax credits approved in the prior fiscal year are equal to or greater than 90% of the tax credit cap amount for that year.

The bill also amends certain responsibilities and obligations of parents and students, private schools, the Department of Education, school districts, and the Commissioner of Education regarding the program.

The bill further clarifies that the parents of a public school student may seek private school choice options under the program if a student is currently placed, or during the previous state fiscal year was placed, in foster care as provided by law.

The Revenue Estimating Conference estimates that this bill will have a -$31.3 million cash impact in FY 2012-13 (-$76.3 million recurring) to various General Revenue taxes. The bill is also expected to result in increased expenditure savings as fewer students will require funding within the Florida Education Finance Program (FEFP). The revenue impacts are expected to be greater than the expenditure savings attributable to the bill.

The bill provides an effective date of July 1, 2012.

The bill passed committee favorably.

HB 737 by Rep. Porter relates to Tax on Sales, Use, and Other Transactions. The bill establishes a pair of 3 day periods during which certain items will be exempt from sales tax(commonly called a “sales tax holiday”), the first beginning on August 10, 2012 and lasting through August 12, 2012, and the second from August 17, 2012, through August 19, 2012.

During the sales tax holiday, clothing, footwear, wallets, and bags that cost $75 or less, and school supplies that cost $15 or less are exempt from the state sales tax and county discretionary sales surtaxes (commonly called “local option sales taxes”).

The bill specifies that the exemption during the period does not apply to sales within a theme park, entertainment complex, public lodging establishment, or airport.

The 2012 Revenue Estimating Conference estimates that this bill would have negative, nonrecurring impacts of $39.8 million to General Revenue and $9 million to local governments in Fiscal Year 2011-12.

The Department of Revenue is given authority to adopt emergency rules.

The bill will take effect upon becoming a law.

The bill passed favorably.

Below are a list of the education related bills that have been noticed, as of Friday, that will be heard in the committee of reference next week.

House K-20 Competitiveness Subcommittee, 01/31/12, 9:00 am
HB 1357 by Rep. Glorioso relates to District School Boards
HB 1403 by Rep. Stargel relates to High School Athletics

House Government Operations Subcommittee, 01/31/12, 9:00 am
HB 337 by Rep. Trudi Williams relates to Public-Private Partnerships
HB 525 by Rep. Workman relates to Florida Retirement System

House PreK-12 Appropriations Subcommittee, 01/31/12, 12:30 pm
HB 285 by Rep. Harrell relates to Sick Leave for School District Employees
HB 465 Rep. Diaz relates to District School Board Bonds

House K-20 Innovation Subcommittee, 01/31/12, 3:30 pm
HB 331 by Rep. Patronis relates to Career and Adult Education
PCS for HB 903 relates to Charter Schools
PCS for HB 1465 relates Personnel Records
Will hold a workshop on Career High School Diplomas for Rep. Nelson

Senate Education PreK-12 Committee, Monday, 01/30/12, 3:30 PM
SB 144 by Sen. Flores relates Seclusion and Restraint on Students with Disabilities
SB 122 by Sen. Sobel relates Driver Improvement School and Education Programs
SB 1886 by Sen. Wise relates to Zero Tolerance for Crime and Victimization in Schools
SB 756 by Sen. Wise relates to Career Education
SB 1704 by Sen. Wise relates to High School Athletics
SB 1852 by Sen. Wise relates to Charter Schools

Senate Budget Subcommittee on General Government Appropriations, 02/01/12, 10:15 am
SB 704 by Sen. Bennett relates to Building Construction and Inspection

Senate Governmental Oversight and Accountability, 02/01/12, 3:30 pm
SB 576 by Sen. Bennett relates to Public-private Partnerships
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